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Honorable Judge Steven Sanders
San Benito County Superior Court

Hollister CA 95023
Dear Judge Sanders,

The 2005-2006 County Grand Jury is pleased to present to you, as required per
section 928 and 933 of The California Penal Code, the final report of the Grand Jury for
the year ending June 30, 2006.

This year the Grand Jury broke with tradition and published reports as they were
completed rather than waiting until the end of our term. We felt that this could do a better
job of motivating the recipients to take positive action in response to our
recommendations and it appears to have done so. This report contains copies of all the
investigations that were conducted during the year. Many of them have already been
published. The table of contents will indicate which reports have already been made
public and the date a response is due to the court.

The number of investigations we were able to pursue this year were some what
limited due to the late formation of the jury and the ability to find enough citizens who
were willing to serve as members of the jury. It is our hope that all the seats of 2006-2007
Grand Jury will be filled with citizens who are interested in seeing the county be the best
it can be.

Our investigations revealed that many of our county and city government agencies are
doing a creditable job of meeting the needs of our citizens with the limited resources and
funding that is available. We also found situations where the lack of honest cooperation
between some agencies was having a very negative impact on the well being of our
citizens. It is our hope that they now recognize the problems caused and are working to
correct them.

During the year we received eight citizen complaints. The jury reviewed each
complaint and those that seemed to be well founded were acted upon.

The members of this year’s Grand Jury came with a wide verity of backgrounds. We
had a teacher, an engineer, a retired peace officer, a mechanical contractor, and business
executives, housewives and public servants. Each one of them brought with them a wide
range of talent and perspective which made for many lively discussions. This challenged
us to make sure that our reports were fair and to the point.



I count it a great privilege to have been ask to serve as foreperson of this group as
well as the opportunity to serve as a member of the Grand Jury during three other terms.

We as The Grand Jury want to thank you and the members of your staff, Gil Solorio,
Kam Tanimasa, and Maria Alfaro for the help and support you have given us. It has been
a pleasure being associated with you and each of them.

Our best regards from the 2005-2006 County Grand Jury,

John Sitton, Foreperson



Contents

The year as it was:
A summary of the activities of the 2005-2006 County Grand Jury  page 1

Reports

City of San Juan Bautista Water System Project Funding page 4

(Published 2/28/06)
Response due before 5/30/06 from the following: :
1. Mayor and City Council of San Juan Bautista (responded 5/10/06)
2. San Benito County Board of Supervisors (responded 5/23/06)
3. San Benito County Water District (responded 5/30/06)

San Benito High School District (published 4/18/06) page 12
Response due before 7/17/06 from the following:
1. San Benito High School Board of Education
2. Hollister City Fire Marshall
3. County Health Department
4. California Department of Forestry (responded 4/25/06)

County Mental Health Department (published 4/28/06) page 18
Response due before 7//27/06 from the following:
1. County Mental Health Department (responded 6/27/06)
2. San Benito County Board of Supervisors (6/27/06)

County Child Protective Services (published 5/23/06) page 21
Response due before 8/22/06 from the following:
1. County Child Protective Services
2. County Sheriff’ Office
1. County Board of Supervisors

County Juvenile Hall (published 5/23/06) page 24
Response due before 8/22/06 from the following:
1. County Juvenile Hall Superintendent
2. County Board of Supervisors

County Jail (published 6/6/06) page 27
Response due before 9/4/06from the following:
1. San Benito County Sheriff’s Department
2. San Benito County Board of Supervisors



Probation Department (published 6/12/06) page 32
Response due before 9/10/06 from the following;
1. San Benito County Probation Department
2. San Benito County Board of Supervisor

Labor Camps (published 7/05/06) page 36
Response due before 10/06/06 from the following:
1. San Benito County Planning & Building Department
2. San Benito County Health & Human services Agency
3. San Benito County Board of Supervisors

Appendices
A-1. Response Required (Penal Code section 933)
2. Department Head Questionnaire, sample
3. Jail- Prisons Inspection Form
4. Grand Jury Committee Check List

B Responses received as of July 5, 2006 to the 2005/06 Grand Jury Report

1 Response to San Juan Bautista Water System Project Report received from:
a. City of San Juan Bautista
b. San Benito County Board of Supervisors
c. San Benito County Water District

2 Response to San Benito High School Report
a. County Fire Marshall

b.
c.

3. Response to San Benito County Dept. of Mental Health Report
a. San Benito Mental Health Department
b. San Benito County Board of supervisors

C. Final Reports Subject Index, years 2001 - 2005
D. Grand Jury Complaint Form

1. English

2. Spanish

E. Prospective Grand Juror Questionnaire



2005-2006 SBC Civil Grand Jury Final Report

2005-2006 SBC Civil Grand Jury Summary

The following is a summary of activities and actions executed by the 2005-2006 San Benito
County (SBC) Civil Grand Jury.

A. GRAND JURY MEMBERS
The following 17 members served on the 2005-2006 SBC Civil Grand Jury:

David Tomlinson
Theresa Ucovich
John Ucovich
Steve Ward
Gordon Woltzen

Steve Becerra (R)
Ruth Erickson

Erik Figueroa (R)
Richard Ferreira (R)
Wayne Funk

Paul Levy

Victor Magno
Brian Murphy
Adella Ruvalcaba
John Sitton

Daniel Sorensen
Maria T. Sorensen

(R) — Resigned during the term.

The following held GJ officer positions:

Foreperson: John Sitton
Pres. Pro-Temp: Wayne Funk
Treasurer: Adella Ruvalcaba

John Ucovich
Daniel Sorensen

Secretary:
Sergeant-of-Arms:

B. COMPLAINTS RECEIVED

The complaints received by the Grand Jury are summarized in Table 1. Complaints were
distributed and reviewed by all jurors prior to discussion/vote on decided actions.

Table 1: 2005-2006 Complaints to Grand Jury

ID#| Date Subject Resolution
- - Mental Health Dept. Carry over from 2004-2005 GJ regarding patient medical
prescriptions. An investigation and report was completed (see
Section D).
001 | 8/29/05 Sheriff's Office Complainant was interviewed on reported policy issues. It was
decided not fo pursue an investigation.
002 | 9/02/05 Grand Jury Resolved distribution of GJ Final Report with Hollister City Clerk.
003 | 9/29/05 Child Protective On advice from the Court, the GJ investigated SBC CPS for
Services (CPS) compliance with state law. A report was completed (see Section D).
004 | 10/05/05 | Farm Labor Camp An investigation and report was completed (see Section D).
005 | 12/01/05 | Office of Emergency This complaint dealt with county disaster preparedness. The
Services (OES) County Director of OES provided an overview to the GJ (see
Section E)
006 | 1/09/06 Airport Accounting/ Complainant was requested for clarification on complaint. It was
Rental Practices decided not to pursue an investigation (see Section D).
007 | 3/31/06 District Attorney Complaint dealt with DA misconduct in office. Merits of comptaint
were not deliberated due to remaining tenure of GJ. Complainant
was informed and advised of option to resubmit to next year's GJ.
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C. SUGGESTED AREAS OF INVESTIGATION

Jury members conducted group exercises to define suggested areas for
review/investigation. The areas defined were as follows:

Redevelopment Agency financial management practices.

City Finance Department accountability issues.

Social/Health Services staffing and hiring policies.

Hollister Planning Commission member selection process.

City wastewater management plan and potential loss of Grant money.

Water District management and potential loss of Grant money. _
Inadequate Social Services (Chamberlain School, Labor Camp Environments, Disabled
Public Works regarding road maintenance, and county/city beautification.

City Finance Department accountability issues.

Labor Camp environment and County health/building code enforcement.

SBHS special education department deteriorating facilities.

City wastewater management plan follow through.

County Water District management practices.

D. REVIEWS/INVESTIGATIONS CONDUCTED

The reviews/investigations conducted by assigned committees and interim reports prepared
were as follows:

SBC Water District — A review/investigation of SBC Water District management practices
regarding the San Juan Bautista City Water System Upgrade that led to the reported loss of
Federal EDA grant funding was conducted. The report on this is included herein and
entitled “City of San Juan Bautista Water System Project Funding Issue/Investigation”
(February 28, 2006)

San Benito High School District — An inspection and review of the school’s facilities and
physical plant with particular interest in the special education department was conducted.
The report on this is included herein an entitled “San Benito High School District” (April 18,
2006)

Hollister City Finance/Airport— A review of requested City of Hollister Finance information
with a focus on the Hollister Airport, its budget and financial practices was intended. It was
determined that the one complaint received (Secton B) regarding airport
accounting/depreciation and rental practices did not warrant an investigation. This after
clarification was requested and received from the complainant. Airport tenants were
encouraged to submit complaints to the GJ, however no others were received and no
investigations were conducted.

SBC Mental Health Department — This was to complete an investigation started by last
year’'s Grand Jury in response to a complaint received regarding patient medication
prescription practices. The report on this is included herein an entitled “Summary of the
Investigation of the Mental Health Department of San Benito County” (April 28, 2006)

SBC Child Protective Services (CPS) — This investigation/review, prompted by the citizen
complaint cited in Section B and upon the Superior Court’s advice, focused on the
compliance of SBC CPS to state law. The Superior Court and Sheriff's Dept. provided
information as to how each of their respective departments interface with CPS. A report on

s
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this investigation/review is included herein and entitled “San Benito County Child Protective
Services” (May 23, 2006).

San Benito County Juvenile Hall — The statutory annual review and inspection of the SBC
juvenile hall was conducted. The report on this is included herein an entitled “San Benito
County Juvenile Hall” (May 23, 2006)

San Benito County Jail — The statutory annual inspection of the SBC jail was conducted.
The report on this is included herein an entitled “San Benito County Jail, 2005-2006" (June
xX, 2006).

San Benito County Probafion Department — The statutory annual review and inspection of
the SBC probation department and facility was conducted. The report on this is included
herein an entitled “San Benito County Probation Department” (June xx, 2006)

Code Enforcement at Farm Labor Camps — An investigation of code enforcement at farm
labor camps was conducted in response to a citizen’s complaint concerning of one of the
county farm labor camps. However, SBC government agency response to the complaint and
GJ inquiries prompted a review of all known farm labor camps in the county. At issue were
the health, safety and general living conditions prevalent at these camps. The report on this
is included herein an entitled “Review of Code Enforcement at Farm Labor Camps ” (July 5,
2006).

E. OTHER

SBC Office_of Emergency Services (OES) ~The now Former Director of SBC OES
presented to the GJ an overview of disaster response planning for the County, Hollister and
San Juan Bautista. The presentation was requested in response to the citizen’s complaint
(Section B) that requested OES make aware of procedures the public should take in case of
a major disaster in the county. The county plan is patterned after the State Emergency
Management System and an awareness campaign to advise families and the general public
on emergency preparedness and services was planned for in April.

After the Director’s presentation, the county OES was reorganized with changes in chain-of-
command and 911 Emergency Communications than involved the Sheriff's Department.
Sheriff Curtis Hill provided the GJ with an overview of these changes and how the Sheriff
Department is now involved with emergency services.

SBC County Administrative Officer — The new SBC Administrative Officer (Susan
Thompson) was invited to the GJ and presented an overview of her department and goals.
Her background, responsibilities, an assessment and priorities for SBC were discussed.
Her stated goals were: Competency through improved IT systems and staff training;
Character through proper staff work ethics, behavior and ethics training; and Collaboration
through connecting with private industry in the County and Hollister Downtown Association.
The GJ viewed this as a very beneficial meeting.

SBC Grand Jury Complaint Form — The SBC grand jury complaint form was redone to
include a Spanish worded version.
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City of San Juan Bautista
Water System Project Funding Issue/lnvestigation

Background

The Grand Jury conducted an investigation of the City of San Juan Bautista water
system and suspension of a $3.8M Financial Assistance Award by the U.S. DOC
Economic Development Administration (EDA) for city water system infrastructure
improvements.

Obijective

The objective of the investigation was to determine why the $3.8M EDA Award was
suspended and if malfeasance on the part of the City of San Juan Bautista or the San
Benito County Water District led to this loss.

Methodology
The methodology followed for this investigation included the following:

1. Questions and written responses from both the San Benito County Water District
(SBCWD) and City of San Juan Bautista (SJB)

2. Review of a SJB City Water Engineering Letter Report prepared by Montgomery
Watson Harza (MWH) Consulting Engineers that was included as Attachment A to
the EDA Federal Assistance application.

3. Review of available correspondence between the SBCWD, City of SJB, and the
EDA on the subject EDA Award.

4. Telephone conversation, interviews, and emails with EDA, City of SJB, SBCWD,
San Benito County and other knowledgeable personnel.

Findings and Observations
Reference to the City of San Juan Bautista will be referred to as “City” and reference to
the San Benito County Water District will be referred to as “District. The findings and
observations of this investigation are as follows:

A. City Water System, Wastewater Treatment and Disposal

Assessment of the City water system, wastewater treatment and needed improvements
were identified in the federal assistance application to the EDA. This was in the form of
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a MWH Engineering Letter Report that was Attachment A to the application and dated
October 7, 2003. This letter report provided detailed assessment and defined specific
infrastructure improvements that were needed for the existing water supply, storage
reservoir, distribution system, storm drainage system, and wastewater treatment and
disposal. Construction cost for improvements was estimated at $7,936,900. This
estimate was prepared on October 15, 2001. The estimate by the City is now
$9,183,000 due to infiation, review of proposed Project and re-estimated costs. The
design for the improvements has already been completed.

Present Conditions (Described in MWH Engineering Letter Report)

City water supply is currently limited to three-groundwater production wells of marginal
water quality. One well is unusable as potable water and is leased for agricultural use.
Two wells provide domestic water with one identified as an “emergency supply”
because of high nitrate concentrations. It is still used as a potable well. Existing
potable wells have a combined capacity of 1,080,000 gallons per day (GPD). The City’s
1998 General Plan indicated a peak-day water demand of 936,000 GPD. If the largest
well, then, were out of service there could be a water source deficiency for the City.

The existing City storage capacity is insufficient to meet the City’s operationai and
emergency requirements. Based on average daily demand and municipal water
storage standards there is an estimated storage deficiency of 864,000 galions. This
means that if all City wells were to malfunction, the City would be out of water in less
than 24 hours. Also, the existing storage capacity will not provide adequate fire
suppression flow to protect historic structures in the downtown area.

The existing distribution system consists of a deteriorated/mineral deposit pipe that is
undersized, that does not meet industry standards and is at the end of its useful life.
Service lines to the downtown area would not provide adequate flow for fire fighting.
Fire hydrant size and spacing does not conform to the current Uniform Fire Code.

The existing storm drainage system consists of surface drainage along the lowest City
streets that follow Fourth Street, Tahualami Street, and Third Street. These streets
themselves flood regularly including adjacent private properties.

Proposed Upgrades (Project)

Proposed upgrades to bring City compliant with regulatory requirements and industry
standards include:

e A new water treatment plant (WTP) that would treat water from the San Felipe
Project (SFP) as contracted for with the District. Groundwater from wells wouid be
combined to provide a reliable water supply to meet water demands. The District
would extend the SFP distribution system to serve the City as the City has an
allocation of SFP water for municipal and industrial (M&l) use.

e Land purchase and a new 1.25-million gallon water storage tank.

e Improvements to the municipal water distribution system.
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« Storm water drainage pipeline replacement.
e Sanitary sewer main replacement.

B. EDA Application

The application for EDA federal assistance was filed jointly by the District and the City.
They were co-applicants. On February 1, 2005, letters were sent by the EDA to both
the City and District approving the $3.8M financial assistance award to support the
Project. These letters also acknowledged their joint application and estimated project
cost of $7,936,900 (at the time). The Financial Assistance Award listed the City and
District as co-recipients and was signed by both thus accepting the Award and its terms
and conditions.

C. Applicable Correspondence/Documents

Initial contact with the District on the water problems with the City and how the District
could aid the City dates back to the 1996 time frame. In July 2001, the District and City
entered into an agreement to cooperate in the design of the improvements required. An
EDA grant was applied for and received, and the design has been completed. !t was
the intent of the District to extend the SFP distribution system to serve the City since the
City has an allocation of SFP water for M&! use.

A chronology of City and District correspondence, minutes of meetings, and other
applicable documents obtained during the course of this investigation was developed to
chart the actions of both parties that led to the suspension of the EDA Award and to the
present status of relations and negotiations. This chronology began with the MWH
Engineering Letter Report (October 2003) discussed in Section A and ended with
documents obtained through January 2006. The following reports the events of this
chronology as well as information received during interviews.

It is very clear that the development and mutual approval of a Joint Agreement for the
project, as required by the Award’s Special Award Condition #12, is the central point of
contention with both the City and District and remains so.

In February 2005 the EDA Award was received and accepted by the City. The City
announcing the Award held a press conference. It should be noted that representatives
from the District were not present at this announcement.

in April 2005 the District provided the final signature needed for Award acceptance.
They also passed a Resolution and submitted a Draft Joint Agreement for City approval.
They claim their Joint Agreement was developed over several years and in cooperation
with City representation. The Grand Jury investigation confirmed that the District’s
version of the Joint Agreement had indeed been in works for several years with the City
but not necessarily in unanimous agreement with the City. Points of issue had emerged
early during this development process which greatly escalated after the EDA Award in
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February 2005. Numerous unsuccessful joint meetings in March, that were held to
develop and approve a Joint Agreement, evidenced this.

In a June 2005 joint meeting, the City’s proposed modifications to the Draft Joint
Agreement were presented to the District for consideration and review. The District did
not accept the City’s modified version and advised the City that their acceptance of the
EDA Award was based upon their version of the Draft Joint Agreement as written. In
early July 2005, the District continued to justify their Draft Joint Agreement and stated
that the basic business provisions and responsibilities defined in their Draft Joint
Agreement are “no longer negotiable” with the City.

In July 2005 the City passed a Resolution that included their version of the Draft Joint
Agreement and forwarded this to both the District and EDA. In this correspondence the
City stated their desire for the District to recommence the negotiating process and
wanted to resume discussions. The City also advised, should the District no longer be
interested in participating in the project, the City’s intention would be to pursue the
project alone. Upon receipt of this letter, the District without consultation with the City
sent a letter to the EDA informing them that the City and District had failed to conclude a
Joint Agreement and that the City is proceeding unilaterally to conduct the project. The
City did not receive a copy of this letter and in early August 2005 learned about it in a
letter from the EDA, which informed them of the Award suspension. The suspension
will continue until a Joint Agreement with the District is reached.

Although the District’s letter to the EDA on Joint Agreement failure may have conveyed
a lack of interest on their part to pursue the project, a subsequent letter in August from
the District to the City suggested that a last and final effort be made to address the
agreement issues. An attempted joint meeting in September was rescheduled and held
in mid October 2005. Material from the City, that included the City’s revision to the Draft
Joint Agreement, was provided for District review and comment. No minutes were
recorded for this meeting but a press release was prepared. This was apparently the
fast joint meeting held on the Project. The District has yet to respond, even after
repeated inquiries by the City and attempts to schedule subsequent meetings. When
asked in a February 2006 Grand Jury interview, the District advised that their legal
counsel is still reviewing the material provided. No completion date was given!

In December 2005, a trip to the EDA in Seattle was made by two City Council members
and their water project consultant to brief the EDA on project status and master
schedule. The meeting was apparently informational only and no action or decisions
with the EDA were contemplated. This trip was apparently covertly planned and not all
City Council members were briefed or was formal approval for the trip received. The
County District Attorney, at the request of a City Council member, was asked to review
this action for a possible Brown Act violation. The City Council has since retroactively
provided approval for this trip however results/findings with the EDA, as a result of this
trip, have not been made public.
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Information from the EDA indicates that the City and District have until February 2008 to
begin construction on the project before the Award is lost. The City has publicly stated
that this is a moot point as they are proceeding to obtain funding for the full project
($9.2M) of which the EDA Award is a part. Because this was a joint award, how can the
City proceed without the District and still get awarded the $3.8M? In a telephone
conversation with the EDA, they advised that if the District would back out of the Award
as co-applicant the Award could possibly be made separately to the City. The District to
date has not expressed a willingness to do this (nor should they).

In a related issue, The City is under a near term deadline with the Regional Water
Quality Control Board (RWQCB) with respect to a Cease and Desist Order on the
Project. Failure to show progress will result in fines to the City. The City has set a
timeline to advertise for construction bids in the spring of 2006 and start construction in
September 2006. According to the City, the refusal of the District to negotiate or
withdraw from the Project is the sole remaining obstacle towards meeting the Project
schedule and requirements of the RWQCB. Presently, the City has under contract a
construction-engineering firm, a project management company, and a technical
administrative/inspection services company for the Project. The City also has retained
a company to prepare a water rate study for the purpose of securing private placement
financing for the Project.

The project financials stipulated in the Grant Application were as follows: The $3.8M
EDA Award is to cover 50% of construction costs. The District is to provide $3.1M in
matching funds and the City is to provide $1.036M ($7.936M total). The District's $3.1M
share would be divided into two categories. $2M would not be subject to
reimbursement by the City. The remaining $1.1M would be reimbursed by the City
through rates and charges. The City based upon a 10-year financial plan co-developed
by the City and District would presumably establish rates and charges.

Conclusion

The City is in dire need of improving its water supply, water delivery, and wastewater
treatment systems. These systems in their present condition are unhealthy and unsafe.
The citizens and business owners of San Juan Bautista deserve better. There is a lack
of a real emergency water supply and a fire reserve that probably violates the State
mandated fire storage reserve standards. The City now is in danger of losing a $3.8M
Award and $3.1M in matching funds from the District for the needed upgrades.

Approval of a mutually acceptable Joint Agreement is the key issue to starting the
Project. The City and District both have had their Draft Joint Agreement versions
available for review and negotiation for months. The District and City, over recent
years, have worked together on the Project’s issues, however, since the EDA Award,
willingness to work out a mutually acceptable agreement has declined to the point of no
contact, more so on the District's part. Negotiations are at a standstill and apparently
neither side is willing to concede control of the project.
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The July 2005 District letter to the EDA was the action that led to the suspension of the
EDA Award. It is the Grand Jury’s view that having not advised the City of their intent to
write to the EDA and then not sending a copy of the letter to the City displayed a level of
arrogance and unprofessionalism on the District’s part.

In the Grand Jury’s opinion a mixture of misunderstandings, personality conflicts, and
general mistrust on the part of both sides has led to this stalemate situation. This
attitude has failed both the citizens of San Juan Bautista and San Benito County. Both
sides need to set aside differences, personal interests and work for the common good
of the public they serve. Actions to resolve City and District differences and mediate a
solution on this matter must be taken immediately! The City’s residents and businesses
continue to be at risk and estimated Project costs continue to escalate!

The District has encumbered the process that would bring the Project to fruition and
their unwillingness to negotiate has placed the Project in jeopardy. When a District
official was interviewed by the Grand Jury on this matter, there was no sense of urgency
expressed or a timetable given on resolving the Agreement issues with the City. The
Grand Jury views this as misconduct on the District's part. The District, besides their
agricultural interests, must look at the M&I needs of the County and cooperate with the
City on their infrastructure upgrades. Because of the importance of this Project, not
only to the City but also to the San Juan Valley, it is the Grand Jury’s opinion that the
District must be a partner in this Project. The District's charter and mission statements
demand it. There is no choice on the District’s part to withdraw. It is their responsibility
to participate. They owe it to the citizens of San Juan Bautista whom for many years,
through their property taxes, have been paying the District.

The City’s government must understand their need to represent its citizens for the public
good and that it is sometimes necessary to partner with other County agencies to best
achieve needed goals. They need the water management expertise and financial
support that would be provided by the District. If the City were to conduct the Project
without the District and still receive the $3.8M EDA Award, the balance due would be
approximately $5.4M based upon present Project estimates. The City has advised that
a Caltrans grant of $883K would also be applied. This then would leave the City with a
debt of approximately $4.5M, $2M of which could have been nonreimbursement money
received from the District as part of their matching funds! In the Grand Jury’s opinion,
the City should not attempt the Project on its own. It would cause an increased financial
burden on the citizens of San Juan Bautista and could effect the future financial
solvency of the City. The City must work with the District to obtain the EDA Grant and
be a partner with the District on the Project. The EDA and Caltrans Awards coupled
with the District’s matching funds and then private financing represents the best path for
acquiring the necessary funds.

Finally, the citizens of San Juan Bautista have a right to know what their local
government is doing when working on a Project of this nature. Therefore, the City and
District’s climate of non-disclosure and covertness on matters related to the Project
must cease.

10



2005-2006 SBC Civil Grand Jury February 28, 2006

Recommendations

Since the City and District have shown an inability to work together to complete a Joint
Agreement on the Project, the Grand Jury’s recommendations on this issue are as
follows:

1. The City and District must be partners on the City's Water Infrastructure Upgrade
Project.

2. The San Benito County Board of Supervisors (SBCBS) must address the matter in
an emergency session with the City, District, and RWQCB of their intent to form a
task force, with a mediator, to resolve the Joint Agreement issues. The SBCBS,
especially the District 2 Supervisor, must assume an important leadership role on
this matter in a timely fashion.

3. Form a task force led by a Court appointed mediator (preferably a visiting Judge)
that has the objective of adjudicating a mutually acceptable Joint Agreement. The
task force shall include equal representation from both the City and District
(preferably two each) that have representative power to negotiate a fair and
equitable agreement on the Project. A member of the RWQCB and the District 2
County Supervisor must also be present to observe these proceedings.
Deliberations must start within a month of release of this report with an objective to
reach a Joint Agreement in 60 days. Failure to reach an agreement would be
considered unacceptable. Parties must work until a consensus is reached.

4. Task force sessions/meetings are to be held at a neutral site.

5. A meeting schedule shall be published and minutes of all meetings related to the
Project to be published in a timely manner for public disclosure and a copy
immediately mailed to the Grand Jury Foreperson. Any qualified persons from the
City or District may also attend any meeting including paid consultants. Taping of
closed sessions, if required, to be made public when reason for secrecy has passed.

Affected Agencies

Mayor and City Council of San Juan Bautista
San Benito County Water District
San Benito County Board of Supervisors.

WN =

Response Required

California Penal Code Section 933 requires that a response to the recommendations
found in this final report be delivered to the presiding judge of the Superior Court within
90 days of the receipt of this report.

11
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2005-2006 Grand Jury Report 04/23/06

San Benito High School District

Background:

This investigation was prompted by concerns of several members of the 2005-2006
Grand Jury who have children or other relat ives attending SBHS, that have made
comments regarding the upkeep and cleanliness of the school.

Objective:

1. To investigate if there was a plan for future renovations/additions.
2 To determine if the school is being properly maintained.

3. To.determine if there are safety issues at the school.

Methodology:

1. Interview with Superintendent

2. Interview with finance and operations director

3_To take a tour of the facilities with special interest in locker rooms, wrestling room,
bathrooms and Special Education facilities.

Observations and Findings:
A tour of the facilities revealed:

1. There were a few points of concern in regards to the condition of the Life Skills and
special education classrooms. The following was observed: holes on the carpet, dips in
the floor that were trip hazard, light fixture covers falling down, changing rooms for
disabled students that had no flooring (unsealed cement) that could not be cleaned or
disinfected, also noted was the lack of privacy (separate room) for changing and toileting
needs, and a separate room for equipment storage.

2 Tn other class rooms the following was found: burnt out power outlets covered with
paper, wet or stained ceiling tiles (roof leaks?), moldy or broken ceiling tiles, furnaces
with covers off or disconnected inside of classrooms, clutter, trip hazards and piles of
papers/artwork that could be a fire/earthquake hazard.

3. Gyms and locker rooms: dripping showers, filthy locker rooms (especially those under
the bleachers), light fixtures falling down within reach of showers, uncovered heating /
ventilation ductwork, sinks that were beyond cleaning, sinks with blockages, feces (or
what appeared to be) on the wall, a ladder, as well as equipment, in the walk way of the
locker room , gym windows/screens with months of dirt/build-up on them, mats on the
floor w/o tape as trip hazards and broken or chipped floor tiles. The girls locker room was
in fair condition. A new area for student backpack storage was added.

2005-2006 Grand Jury Report 04/23/06
13



2005-2006 Grand Jury Report 04/23/06

4. As stated by the Superintendent, there is a plan for expansion, which includes a new
Life Skills Center, a multipurpose/media center, an expanded auto shop and a PE facility.
This has been budgeted for and in a master plan for the school. There are state funds also
available for this project, some of which are “extra monies” not spent on the “Freshman
Campus”. The plan is to start this project in 2007.

Conclusions:

In conclusion, there are projects underway to update and aliviate some of the issues that
were found during the tour of the facility. But there are issues that can not be overlooked
or postponed. Flooring hazards, around the areas used by special needs students, need to
be fixed immediately as well as electrical and cleanliness issues in other classrooms.

Recommendations:
The Grand Jury recommends that following issues be address within 30 days of receipt of
this report or as stated:

1. a. Girls locker room in fair condition, but can be better in regards to
cleanliness. Should be sanitized.
b. Boys locker rooms--walls/toilets need to be cleaned and sanitized.
c. Floors should be swept/mopped on a daily basis (sanitized)

d. Old sinks/water fountains should be replaced (very outdated/dirty).

& Ventilation covers need to be replaced.

2. The following classrooms need immediate attention.

Classrooms #313, 314, 315: (at present this classrooms are used for sports
medicine instruction)

a. Electrical plugs not functioning/broken (fire hazard)

b. Light fixture broken/hanging should be replaced (safety/fire
hazard)

c. Ceiling panels broken/hanging with signs of mold

d. Floor tiles should be replaced

€. Cleanliness issues should be addressed.

f Furnace--vent cover missing (hazard)

g. Ceramics/art room (#305-306) clutter needs to be cleaned up

(numerous trip hazards including art, piles of papers (fire hazard))

2005-2006 Grand Jury Report 04/23/06
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Classrooms # 317 & 318: The word that best describes these classrooms is
DISASTER!

This classrooms are used for instruction of Life Skills/functional.

Electrical issues

Ceiling panels

Lack of organization/clutter

No storage for media equipment--

o oo oo

Lack of cleanliness (stacks of papers, TV was left on, personal
items-shoes, jackets, etc.-scattered on desks, counters), outdated
posters on walls need to be removed, floors should be replaced
(vinyl?)

3. Projects that need to be addressed promptly:
A. Life Skills Area: This classrooms need to be classified as replacement
classrooms. Classrooms # 301-303 are in such deteriorated state that they

should not be used at present time.

. The room that is used for Life Skills instruction for cooking is in need of a
complete renovation.

1. Kitchen sink leaks

2 Counter top is worn out

3. Plumbing is deteriorated----on-going issues with water pooling in
the sink, no garbage disposal

4. Kitchen appliances---refrigerator leaks, condensation forming,
corrosion on bottom, moldy

5 Microwave---outdated, needs to be replaced

6. Stove----corroded, burners not working, dirty (fire hazard)

2005-2006 Grand Jury Report 04/23/06
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B. Wrestling gyms:
1. OUTDATED!

2: NO VENTILATION--condensation on the ceiling (lack of air
circulation), facilities too small for large groups of students
(students have been turned away due to lack of space to
accommodate them), gyms are shared with other groups presenting
the opportunity for diseases to spread (ringworm, lice, etc.)

3. Mats worn-out, curling up causing them to be a trip hazard
4. Floor tiles cracked/missing
C. Football Stadium and locker rooms:

1. Water fountains need to be replaced and additional need to be
installed

2. MAJOR clean-up and sanitization!

3. Correct electrical issues such as repairing light fixtures and
changing light bulbs

4. Store equipment properly (sports equipment, ladders, etc.)

S. Correct plumbing issues (plugged sinks, dripping faucets)

The 2005-2006 Grand Jury Committee may deem it necessary to perform future
inspections of the San Benito High School facilities to insure that recommendations have
been acknowledged and steps have been taken to resolve these issues.

Affected Agencies

San Benito High School

City of Hollister Fire Marshall
California Department of Forestry (CDF)
San Benito County Health Department

Response required

California Penal Code Section 933 requires that a response to the recommendations found
in this final report be delivered to the presiding judge of the Superior Court within 90
days of the receipt of this report.

2005-2006 Grand Jury Report 04/23/06
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Addendum:

We, The Grand Jury, revisited San Benito High School facilities on February 28th, 2006,
with the City Fire Marshall, Finance and Operations Director, and the High School
Maintenance Director.

The following are some of our findings:

Somé improvement has been made in the cleanliness of the locker rooms and hallways,
but there are still issues related to mold, clutter and hazards to the students, as stated in
the attached report.

There are some new concerns that have been found on the second visit. These are:

Fire Hazards: Exits not clearly marked, lack of exit signs, fire extinguishers expired, exits
blocked, no exit routes as required by law, clutter.

Special Needs Rooms: Dips in floors, Poison within reach of children, stove with no
exhaust fan, lighting not functioning.

2005-2006 Grand Jury Report 04/23/06
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San Benito County Department of Mental Health

Background

The Grand Jury of 2005/2006 completed an investigation of the San Benito County
Mental Health Department that was started by the 2004-2005 Grand Jury due to a
complaint. The investigation was in response to a complaint filed regarding an
inappropriate and irregular authorization to dispense medications to patients.

Objective

The objective of this investigation was to determine how medications were prescribed
and if there was any evidence of irregularities in prescribing the medications.

Methodology
Representatives of the Grand Jury reviewed data that was provided by the 2004-2005
Grand Jury as well as an oral summation given by those past Jurors that initiated the
investigation. Representatives then formulated questions and interviewed the San Benito
County Director of the Mental Health Department and Department Staff on October 25,
2005.

Findings and Observations

These are the results of the interview with the Director and two members of his staff
Namely the Case Management Supervisor and the Clinician Supervisor:

f—

. Presently there are clear and specific methods to prescribe medications to patients.
Either the psychiatrists dispense medication, prescribe medication or verbally
instruct a nurse to call in a prescription.

2. There are numerous ongoing training programs that take place at the San Benito
Mental Health Department. Staff conduct bimonthly training/ inservices. There is
ongoing training of staff leading up to certification

3. Staff meetings are held once a month. There is an agenda for every meeting and
anyone can place an item on the agenda. Minutes are taken at every staff
meeting.

4. There is a quality improvement committee. Clients are given a survey to rate
various aspects of care in the Mental Health Department.

5. The Director stated that procedures for dispensing/prescribing medication are

very clear.
6. The Director attends multi agency meetings, which serves to benefit the Mental
Health Department.
2005-2006 Grand Jury Report 04/28/06

19



2005-2006 Grand Jury Report 04/28/06

Conclusion
The Grand Jury recommends:

1. The Director and his staff to continually monitor the Department’s operation to ensure

that policies and procedures in all programs are followed and adhered to.

2. There should be a concerted effort to maintain a constant staff. Hire and fill vacancies
as soon as possible and address and resolve the reasons for the staff’s high turnover
rate. Continuing education and constant awareness of needs and concerns of the staff
will promote satisfied employees.

3. Develop and train staff on the proper procedures that are to be followed when
Department issues and concerns arise.

4. The Peer Review System, Quality Improvement Committees and the Employee of
the Month Program are important programs to continue. Assessing each other’s work
is an important “checks and balance” system.

The Grand Jury may deem it necessary to perform a periodic review of the Mental Health
Department to insure that all of the procedures and programs stated within this report are
in fact being carried out to the best of everyone’s ability. The Grand Jury also wishes to
remind the San Benito County Mental Health Department that all staff programs and
enhancements must be executed within the confines of the rules and regulations of our
State and Federal Governments.

Affected Agencies
San Benito County Mental Health Department
San Benito County Board of Supervisors
Response Required
California Penal Code Section 933 requires that a response to the recommendations found

in this final report be delivered to the presiding judge of the Superior Court within 90
days of the receipt of this report.

2005-2006 Grand Jury Report 04/28/06
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Grand Jury

May 23, 2006

SAN BENITO COUNTY CHILD PROTECTIVE SERVICES

BACKGROUND

This investigation/review was prompted by receipt of a citizen’s complaint about the San
Benito County Child Protective Services (CPS) and subsequent judicial proceedings.
Coincidental to our receipt of that complaint, a series of articles appeared in the local
news media concerning similar issues. The investigation/review covered local and
regional CPS procedures as well as a judicial overview.

OBJECTIVE

The objective of this investigation was to review the operations and practices of San
Benito County CPS to ensure compliance with state law and to identify any problems and
recommend appropriate improvements or corrective action where necessary.

METHOD OF REVIEW

1. Presentations by and interviews with San Benito County, Santa Cruz County CPS
investigative and management personnel, San Benito County Sheriff’s Office
personnel and the San Benito County Superior Court.

Review of appropriate California Penal Code and Health and Welfare Code

sections.

N

OBSERVATIONS, FINDINGS AND CONCLUSIONS

At the initial stage of this investigation/review Grand Jury members knew very little
about the legal and judicial process of Child Protective Services. We did understand that
any time a child is taken from a home, the entire family can become traumatized and it is
absolutely necessary for each step of the legal and judicial procedure be followed without
exception. In order to gain such understanding we conducted interviews with local and
regional CPS professionals and law enforcement personnel. What follows is 2 SYynOpsis

of those interviews:

We learned that certain private and govemmental employees (teachers, medical personnel
and law enforcement personnel) are required by law to report any suspicious activity
related to the welfare of any child with whom they come into contact. CPS procedures
are standard throughout the State of California and closely monitored/audited by state
agencies. Law enforcement personnel told us that they have the sole authority to remove
a child from a home. San Benito County generates approximately 25 CPS referrals per
wesk averaging an 80% unfounded rate. Due to staffing and funding issues, cases
requiring certified examiners on CPS issues are referred to Santa Clara County for action.
There are currently no shelters for displaced child abuse victims located within San
Benito County. Funding to open these locations is currently pending.
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The San Benito Superior Court provided us with an overview of the Judicial Process.
This process is extremely complicated and every effort is made to ensure that the affected

child and family are fairly represented in court.

San Benito County Child Protective Services management provided us with an overviesw
of local CPS procedures. In addition to managernent, their current staffing level is set at

10 personnel with a single supervisor. Local cases reported per year have increased
substantially from year to year. In 2004, 258 cases were filed while in 2005, that number
increased to 658. Of that number, 160 were referred out for actions while the rest were
unfounded. The majority of local cases are initiated by our school systems. Each case is
immediately evaluated upon receipt and assigned a priority based on individual
circumstances. Those cases that indicate a child is in imminent danger are acted upon
immediately, 24/7. All other cases receive up to a 10-day follow up period based on
urgency. In all cases, response is dictated by the perception of risk to the involved child.
Whenever possible, if a child must be removed from a home, CPS workers make every
effort to locate an immediate family member who can take custody of the child. Itis
however, necessary to investigate all prospective family members and volunteer foster

care families to ensure that they meet all appropriate standards.

Upon thorough review of all available information, the Grand Jury believes that all
aspects of Child Protective Serves in San Benito County are operating at acceptable
levels. As in most cases, local funding and staffing levels dictate the success or failure of
govemmental agencies. We believe that Child Protective Services, aided by local law
enforcement is operating adequately, uiilizing all available resources and providing
appropriate levels of service to the citizens of San Benito County.

RECCOMENDATIONS

That ﬂwT San Benito County Board of Supervisors allocate sufficient funding to establish
appropriate shelters within our county to accommodate abused children and victims of

domestic violence.
RESPONSE REQUIRED

California Penal Code Section 933 requires that a response to the recommendations found
in this final report be delivered to the Presiding Judge of the Superior Court within 90
days of the receipt of the report.

AFFECTED AGENCIES

SAN BENITO COUNTY CHILD PROTECTIVE SERVICES
SAN BENITO COUNTY SHERIFF’S OFFICE

SAN BENITO COUNTY BOARD OF SUPERVISORS
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SAN BENITO COUNTY JUVENILE HALL

Background

As required by California State Law, the Civil Grand Jury performed its annual review of
the San Benito County Juvenile Hall Facility.

Objective

The objective of the annual review is to determine if the Juvenile Hall Facility is
adequately addressing the current needs of the facility, personnel, detainees, and the

community.
Methodology
1. Interview with the Juvenile Hall superintendent, supervisors, and detainees
2. Tour of the Juvenile Hall Facility
3. Follow-up to the Juvenile Hall responses from the 2004-2005 Grand Jury Report
4. Review the Handbook For Presenting Local Corrections Core Courses

Observations, Findings, and Conclusions

Our overall impression with the Juvenile Hall Facility and staff was both positive
and impressive. The Juvenile Hall Facility was very neat, clean, organized, well
maintained and in professional working order.

The Juvenile Hall Staff appeared to be well trained, motivated, and demonstrated
a genuine caring attitude towards the detainees. This was also reflected in the
positive attitudes of the detainees towards the Juvenile Hall staff.

The Probation Department and Juvenile Hall work closely together. During our
visit, Probation Department personnel interviewed several detainees. It is our
understanding that these meetings occur regularly.

There are programs in place including schooling, medical housing, counseling,
YMCA activities, and a credit rewards program.

The credit rewards program has been designed to help the detainees become more
productive members within the Juvenile Hall Facility community. Rewards are
given to detainees who are compliant with policies and procedures within the
Facility, as well as for respectful and obedient interactions with Juvenile Hall staff
as well as other detainees. The rewards can be used for extended privileges such
as watching television all the way up to earning credit towards early release days.
The back-up plan for security is documented and draws from the Jail, the Sheriff’s
Department, and the Hollister Police Department in that order.

The intake area has been updated to include a centralized computer system,
Nationalized Live Scan fingerprinting as well as DNA collection capabilities.
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. There is no back-up power supply at the Juvenile Hall Facility. In case of an
extended black or brown out, provisions have been made to move the detainees
from the Juvenile Hall to a separate and secured building within the San Benito
County Jail grounds.

Recommendations

. That the existing washer and dryer be immediately replaced with an industrial
rated high capacity washer and dryer.

. That a licensed Nutritionist be brought in to evaluate whether the meal portions
are adequate to meet the needs of the active, growing youth detainees.

. It was observed that a storyboard reviewing the content of a textbook utilized in
the school curriculum contained graphic and violent references. On the surface,
these references appear to be contrary to the existing policy governing acceptable
content of DVD’s and television broadcasts. This textbook, storyboard as well as
other texts should have their content reviewed to ensure consistency within the
Juvenile Hall Facility.

Affected Agencies

San Benito County Board of Supervisors
San Benito County Juvenile Hall

Response Required

California Penal Code Section 933 requires that a response to the recommendations found
in the final report be delivered to the presiding judge of the Superior Court within 90 days
of the receipt of the report.
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